
“Stop & Frisk” is legal in 
Philadelphia. Can the 
next Mayor really 
change it?

Philadelphia’s Mayoral Democratic Primary is in 
the homestretch, and many believe that it will 
ultimately decide the next City Leader based on 
the 7-1 democrat advantage over the minority 
Republican party.  The election has focused on 
variety of issues but violence appears to be at the 
top of the list. 

Philadelphia was among the top 10 U.S. cities 
with the largest population drops from 2021 to 
2022.  While “experts” have cited various reasons 
for this mass exodus, it is hard not to look at the 
spike in crime throughout the City as a major 
factor.   There were 193 carjackings in 2017, but 
the number increased substantially since that time 
with 409 in 2020, 847 in 2021 and over 850 in 
2022.  In addition to carjacking, thefts from 
unattended vehicles also increased substantially 
in Philadelphia with less than 2,000 in 2019 and 
over 9,000 in 2021.     

One of the latest issues to combat the spiking 
violence is Stop & Frisk, which at least some of 
the candidates have deemed an illegal police 

tactic.  Most people, however, including some 
mayoral candidates, don’t understand their rights, 
specifically those pertaining to illegal arrest, 
search, and seizure.

Police Car Stops in 
Pennsylvania

Once the police stop a car, they are permitted to 
investigate the cause of this traffic violation. 
During the investigation the police will ask for 
your driver’s license, registration, and proof of 
insurance. If during this investigation, the police 
officer has reasonable suspicion that you have 
committed some crime or are about to commit a 
crime the officer may take you out of the car and 
frisk you along with the occupants in order to 
protect the officer’s safety. This is known as a 
“Terry Stop and Frisk” and it is named for the US 
Supreme Court case of Terry v. Ohio.

In this case, the Court found that while these brief 
detentions and frisk seizures and searches under 
the 4th Amendment to the United States 
Constitution but that they were permissible. The 
Court found that this type of investigation didn’t 
violate the Constitution because of the need to 
protect the officer and the public from a potential 
criminal act. In Pennsylvania, a stop and frisk is 
limited to a subject’s person. Other states may, 
however, allow the officer to search other 

compartments that are in a person’s immediate 
control such as a glove box or a center console 
area.

Stop & Frisk does violate your 
rights but…

While a stop and frisk does technically violate 
your Constitutional Right under the 4th and 14th 
Amendments, the law permits this “minor” 
infringement because the public’s interest 
supersedes your constitutional rights.  This is the 
law in the Commonwealth and Philadelphia’s 
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Question of the Month
Question - What is the di�erence between Murder vs. Manslaughter?

Answer: What separates murder from manslaughter in Pennsylvania 
and New Jersey is malice. Voluntary manslaughter is the intentional 
killing without lawful justi�cation where the actor kills another due 
to a sudden and/or intense passion resulting from some serious provocation. 

Voluntary manslaughter is a felony of the 1st degree in Pennsylvania and 
a crime of the 2nd degree in New Jersey. In Pennsylvania, the maximum 
sentence for a felony of the 1st degree is 20 years of state incarceration 
while the maximum sentence for a 2nd degree crime in New Jersey is 
10 years. (See 2C: 11-4 – New Jersey). Aggravated manslaughter is a 
crime of the 1st degree in New Jersey.

Question of the Month
What is Probable Cause and Why is it Important?

Probable cause exists when the facts and circumstances within the police 
officer’s (or another law enforcement official’s) knowledge are sufficient 
enough that a reasonable person would believe that the person arrested or 
searched was committing or had committed a crime.  Pennsylvania and New 
Jersey maintain protections against illegal search and seizure within their 
own Constitutions. Before obtaining a warrant or arresting someone, police 
must have probable cause

While police need probable cause to arrest, police and other law enforce-
ment need only reasonable suspicion to start an investigation.  Reasonable 
suspicion is just a lower form of probable cause.  Police also only need 
reasonable suspicion to conduct a canine search (drug dog) of persons and 
or property (luggage, vehicles)
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and must sentence you to a term of 5-10 
years in New Jersey state prison. You are 
ineligible for parole for at least three years 
and so you will have to serve the minimum 
of three years of this sentence. If it is your 
second attempt you are looking at a 5-10 
year mandatory minimum sentence with no 
parole eligibility until that 5 year mini-
mum.

New Jersey?

Criminal mischief under New Jersey’s 
Crimes Code is very similar to Pennsyl-
vania undersection Section 2C:17-3.  The 

charged and convicted causes a loss of 
$2,000 or more.  It is a crime of the 4th 
degree if the loss is between $500 and 
$2,000, and in all other cases criminal 
mischief in the Garden State is a disorderly 

Again, it is very important to understand 
that your criminal defense lawyer in New 

Jersey must evaluate all possible and 
non-trial options in these cases. 

Criminal mischief in New Jersey, like 
Pennsylvania, is a felony if the actor causes 
or interrupts a public communication, 
transportation or utility.  This could occur 
if one shot down a drone and it caused in-
terruption of public services like knocking 
out power in an area. 

Unlike Pennsylvania, New Jersey does not 
classify crimes as felony and misdemeanor, 

are handled in New Jersey’s Municipal 
Court while crimes are handled in New 
Jersey’s Superior Court (crimes of the 1st , 
2nd , 3rd , and 4th degrees).
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The Holidays are here and so are the drones!  
The reports of drones across New Jersey 
and even some parts of Pennsylvania con-
tinue to make national headlines. At this 
point, there is no information regarding 
their owners, their purpose or their place 
of origin.  While many have speculated 
that this is a military operation, some test 
of State emergency readiness, or perhaps 
a test of a new Amazon delivery service 
there is no clear answer. 

Federal, State, and Local leaders continue 

receive phone calls, email and text mes-
sages from concerned citizens.  Many have 
asked about their legal rights regarding 

down or attempt to disable it if it over their 
property.

The short answer is NO.  Under Federal 
Law, drones are considered aircraft and 
shooting it down or otherwise attempting 
to destroy/disable it is a federal crime 
under Title 18 of the United States Code 
Section 32.  It doesn’t matter if the 

Homeowners do not own the airspace over 

his or her property. All space over land is 
considered National Airspace.  If person is 
found guilty of shooting down a drone, he/
she would face the following

• Prison time could be up to 20 years.

• Fines could be up to $250,000.

• Shooters could also be on the hook for 
civil liabilities for property or personal 
damage, which could be in the millions 
depending on the extent of damage.

Unlike the Federal System, New Jersey 

aircraft or drones.  A person, however, 
could face state prosecution for the follow-
ing in the Garden State

• Possession of a Firearm for unlawful 
purposes – 2C:39-4

• Criminal Mischief- 2C:17-3

What is Possession of a Firearm for an 
Unlawful Purposes in New Jersey?

In New Jersey, any person who possesses 

unlawfully against the person or proper-
ty (like a drone) of another is guilty of a 
crime of the second degree.  Crimes of the 

Second Degree in New Jersey carry with 
them a presumption of State Prison of up 
to 10 years!  Further, there is a 42 month 
mandatory minimum sentences associated 
with this felony crime. 

In addition, a person could also face pros-
ecution for unlawful possession of a hand-

permit to legally possession the gun under 
2C:39-5(b).   This crime, like possession 
for an unlawful purposes falls under New 
Jersey’s Graves Act.  If you’re convicted 
under New Jersey statute 2C:39-5(b), you 
are guilty of a second degree crime. 

A New Jersey Judge has no discretion 
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IS IT A WAR ON 
MASCULINITY?  WHAT 
MEN NEED TO KNOW 
ABOUT TESTOSTERONE 
REPLACEMENT 
THERAPY (TRT) AND 
TELEMEDICINE  
While most people associate a drug like 
Testosterone with professional 
bodybuilding, Major League Baseball 
scandals and overall cheating in sports, 
millions of men use the drug through 
Testosterone Replacement Therapy (TRT) 
for its proven health benefits which include:

• Cardiovascular and Endothelial Health

• Improved Lean Muscle Mass

• Increased Bone Density and Strength

• Better Cognition and Memory

• Restored Libido and Vitality

• Enhanced Mood and Sense of 
Well-Being.

While doctors and pharmacists across the 
country often stigmatize and demonize those 
who utilize hormone replacement therapy, 
these same alleged health care providers 
promote drugs such as “Medical Marijuana” 
which, unlike Testosterone, causes 
impairment which directly creates a risk to 
the patient themselves and millions of others 
around, including their children.  

Medical Marijuana, however, is extremely 
lucrative for these medical providers and 
dispensaries despite the ethical issues 
associated with it for healthcare 
professionals.  It is also a source of tax 
revenue for state governments who, unlike 
medical providers, have no ethical 
considerations.    

What will happen with TRT 
received through 
Telemedicine under the new 
DEA proposal? 
Currently, men can obtain TRT therapy 
through online Telemedicine providers 
without going to see a doctor in person. 
Prior to pandemic, those who sought 
treatment with any controlled substance, 
including testosterone, were required to see 
a doctor in person without exception.  
During the pandemic, this “in person” 
medical visit requirement was lifted and a 
person could obtain testosterone through a 
telemedicine visit with a medical provider. 

The proposed DEA regulation change, 
however, targets those telemedicine 
consultations by a medical practitioner that 
has never conducted an in-person evaluation 
of a patient (never seen the doctor in 
person).

For these types of consultations, the 
proposed telemedicine rules would require 
the patient to see the doctor (in person) 
within 30 days of receiving their 
prescription and within 180 days if patient 
had been receiving their prescription prior to 
the new regulation.  In other words, if you 

are treating through telemedicine prior to the 
proposed rule change you have 180 days to 
see the doctor and if you begin treating with 
a doctor after the rule change, you have 30 
days to see a doctor.   

The proposed rules do not affect:

• Telemedicine consultations that do not 
involve the prescribing of controlled 
medications.

• Telemedicine consultations by a 
medical practitioner that has previously 
conducted an in-person medical 
examination of a patient.

THE 3 MOST COMMON 
CRIMES COMMITTED 
DURING THE SPRING
While a criminal offense can happen at any 
time or any place, we see the following 
crimes the most during the Spring months in 
Pennsylvania and New Jersey.  These crimes 
are as follows:

• Drunk driving (DUI/DWI)

• Illegal possession of a firearm

• Illegal drug and narcotic possession
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What you need to know about 
gun and drug crimes in 
Pennsylvania and New Jersey
Gun and drug crimes are what as known as 
possessory crimes, meaning that in all 
situations the Commonwealth 
(Pennsylvania) or the State (New Jersey) 
will need to establish either actual or 
constructive possession of the contraband in 
question.  The most powerful defense tool in 
these situations is a pre-trial Motion to 
suppress evidence based on the 4th 
Amendment to the United States 

Motions to suppress focus on reasonable 
suspicion and or probable cause to stop a 
vehicle or pedestrian along with reasonable 
suspicion and or probable cause to search.  If 
successful, this pre-trial motion will exclude 
the evidence and lead to a dismissal. 

Actual vs. Constructive 
Possession
At the trial level, if the contraband (drug or 
gun) in question is found on the person 
(actual possession), there is a high 
probability that a person will be convicted 
because the prosecution will be able to 
establish, beyond a reasonable doubt, that 
the person possessed the items in question.  

With regards to constructive possession, 
there is often a stronger trial argument 

because the defense can argue various 
circumstances which may have placed the 
person in the area of immediate control of 
the items in question.  

Drunk Driving (DUI/DWI) in 
Pennsylvania and New Jersey
Pre-trial Motions are also very important in 
these situations because the prosecution will 
need to establish probable cause to stop the 
vehicle and probable cause to arrest based 
on suspicion of drunk driving. 

It is important that your criminal defense 
lawyer focus on these pre-trial issues in 
addition to the trial issues of the driver being 
in actual control of the vehicle at the time of 
the arrest and also the medical/scientific 
evidence pertaining to the blood or 
breathalyzer test.  

Our criminal defense law firm wishes you a 
healthy and safe Spring Season. If you have 
more questions about this topic please 
contact our law firm!  

FAMILY MEDICINE UPDATE 
What is metabolic syndrome?

RITA C. CARABELLO, D.O.
Einstein Center One Family Medicine

9880 Bustleton Avenue, Suite 301
Philadelphia, PA 19115

(215) 827-1666

What is metabolic syndrome?

Metabolic syndrome greatly raises the risk of 
developing diabetes, heart disease, stroke, or all 
three.   Here are the most common symptoms:  

Abdominal obesity. This means having a waist 
circumference of more than 35 inches for women 
and more than 40 inches for men. An increased 
waist circumference is the form of obesity most 
strongly tied to metabolic syndrome.

High blood pressure of 130/80 mm Hg (millime-
ters of mercury) or higher. Normal blood pressure is 
defined as less than 120 mm Hg for systolic 
pressure (the top number), and less than 80 mm Hg 
for diastolic pressure (the bottom number). High 
blood pressure is strongly tied to obesity. It is often 
found in people with insulin resistance.

Impaired fasting blood glucose. This means a 
level equal to or greater than 100 mg/dL.

High triglyceride levels of more than 150 mg/dL. 
Triglycerides are a type of fat in the blood

Low HDL (good) cholesterol. Less than 40 mg/dL 
for men and less than 50 mg/dL for women is 
considered low.

What can you do starting today?

Eat better. Adopt a diet rich in vegetables, fish, 
nuts, low-fat dairy products, and lean meats. 
Eliminate processed foods, trans fats, and added 
sugars.  Hint – Shop the perimeter of the supermar-
ket and try to eat single ingredient foods.

Get active. Aim for at least 150 minutes of moder-
ate-intensity physical activity a week. Walking is the 
easiest place to start. Set a goal of 10,000 steps a 
day! If needed, break your exercise up into several 
short sessions throughout the day to reach your 
goal.

Lose weight.  Learn your recommended calorie 
intake, the amount of food calories you're consum-
ing, and the energy calories you're burning off with 
different levels of physical activity. 

When lifestyle changes alone don’t control the 
conditions related to metabolic syndrome, your 
health care professional may prescribe medica-
tions to control blood pressure, cholesterol and 
other symptoms.

5 Things To Remember If 
You’re Arrested

                                         
 

1. Do NOT answer any questions 
and only provide your ID

2. Do NOT make any written or 
verbal statements.

3. Do NOT consent to a search of 
your property or your person.

4. Do NOT refuse a breathalyzer 
or blood test (DUI/DWI)

5. Do NOT argue with the officer 
or resist his/her attempt to 
arrest you.

Questions?
Our law firm is ready to answer your 
questions. If  we can’t answer it, we 
will direct you to an attorney who 
focuses his or her practice in that 
area.
Email: alfonso@gambonelaw.com

Recently, Penn State University Police 
announced that it would not pursue criminal 
charges against former Philadelphia Eagle 
and now sports Podcaster Jason Kelce.  This 
news came despite a video which show 
Kelce destroying the phone of an alleged 

Football game.  Further, Kelce even admitted 
his actions were wrong on national TV, when 
he  stated “I chose to greet hate with hate.” 
Police had more than enough to charge 
Kelce with the crime of criminal mischief 
and perhaps disorderly conduct in Pennsyl-

as misdemeanor crimes but they can be 

circumstances.  If the police had enough, 
why wasn’t Kelce charged?
 
Here is the Real Answer
The answer has nothing to do with the 
alleged facts here but the ability for the pros-
ecution to establish them.  The person in the 
video that went viral on social media could 

to personal property.  Without this alleged 
victim, the prosecution (District Attorney) 
could not ever secure a conviction. 
While I doubt the case would have ever 
gone this far, this was the reason why police 
ended the investigation into Kelce’s behav-

ior.  There is also the possibility that Kelce, 
perhaps through a third party, came to some 

While the DA could have still brought the 
case and subpoenaed the victim to testify 
against Kelce, this would be highly unlikely 
given the alleged damages here. 

Pennsylvania
Criminal Mischief is a very broad criminal 
charge.  It is the defacing, destroying,or 
damaging of real or personal property of 

has represented juvenile and adult clients 
for these charges in Pennsylvania and New 
Jersey 
Criminal Mischief under Section 3304 
(Title 18) can be graded as a felony of the 
3rd degree if the loss is in excess of $5,000 
or causes an interruption or impairment of 
some public communication, transportation 
or other public utility. 
It is a misdemeanor of the 2nd  degree if 
the loss is in excess of $1,000 and a mis-
demeanor of the 3rd degree if the loss is in 
excess of $500, but less than $1,000.  If the 
damage is less than $150, criminal mischief 

the wide range of criminality sentences can 

Jersey?
Criminal mischief under New Jersey’s 
Crimes Code is very similar to Pennsylvania 
undersection Section 2C:17-3.  The crime is 

and convicted causes a loss of $2,000 or 
more.  It is a crime of the 4th degree if the 
loss is between $500 and $2,000 and in all 
other cases criminal mischief in the Garden 

loss is $500 or less.  Again, it is very import-
ant to understand that your criminal defense 
lawyer in New Jersey must evaluate all pos-
sible and non-trial options in these cases. 
Criminal mischief in New Jersey, like Penn-
sylvania, is a crime of the 3rd degree if the 
acter causes or interrupts a public commu-
nication, transportation or utility. Unlike 

Pennsylvania, New Jersey does not classify 

handled in New Jersey’s Municipal Court 
while crimes are handled in New Jersey’s 
Superior Court (crimes of the 1 st , 2 nd , 3 
rd , and 4th degrees).

criminal mischief? 
If you’re charged with criminal mischief 
in Pennsylvania or New Jersey, you should 
not plead guilty to the charge because in 
most situations your attorney can negotiate 
a non-trial disposition for a much favorable 
result if you have no prior criminal history.  
Even if you have prior criminal history, if it 
is unrelated to the current charge your attor-
ney, in many cases, can negotiate a non-trial 
disposition (plea) which is usually substan-
tially less than what the prosecution initially 
charged.

Criminal Defense

    -    CRIMINAL DEFENSE

Flavored Vape products are everywhere!  This use, how-
ever, is a real problem according to the Food and Drug 

about these vaping products enticing youths to take up 
the habit and or smoke.

The current issue before the Court is whether the FDA 
failed to correctly consider Vape companies’ application, 
in violation of a Administrative Procedure Act. Triton 
Distribution, which makes e-liquids for vape pens with 

stating they pose a health risk and encourage young peo-
ple to use tobacco.  While these products remain widely 
available, companies face potential civil and criminal 
penalties for marketing products without approval.
The FDA started regulating vape products in 2016.  At 
that time, it said that it would not take enforcement 

companies sought approval, the FDA concluded that 

failed to outweigh the health risks to young peo-
ple. This case, Food and Drug Administration v. Wages 
and White Lion Investments, LLC, is expected to be 
decided before the end of the Supreme Court’s term in 
June 2025.

based content to help our friends and families.  The 
purpose of this short blog is to provide a quick over-
view of vaping laws in Pennsylvania and New Jersey. 

-

and 

these cases involve minors.  These matter range in 

possession.   While vaping isn’t necessarily something 
that will lead to a criminal charge but rather a school 
sanction, it is an important issue for many of our clients 
and their families. 

Vaping, otherwise known as electronic cigarettes or 
-

tronic oral device which provides a vapor of nicotine or 
any substance and the use or inhaling of which simu-
lates smoking.  The term includes a device described as 
an electronic cigarette as well as any device manufac-
tured, distributed, or marketed as e-cigar as an e-pipe 
or any other product for which a liquid or substance is 

Pennsylvania strictly prohibits the sale of electronic 
cigarettes or vapors or vapes to persons under the age 
of 21 or under the age of 18 if the person is in the mil-
itary or a veteran.  Self-Service displays of vapes are 
restricted to tobacco stores.  The Commonwealth does 
not allow vending machines for electronic cigarettes or 
vapes in locations accessible to persons under the age 
of 21.
Stores in Pennsylvania actually need retail licenses to 
sell e-cigarettes and e-cigarettes which include vapors 
(vapes) are prohibited in Pennsylvania schools, school 
vehicles and on school property owed or leased under 
the control of a School District.
Currently, Pennsylvania’s Clean Indoor Air Act has not 
been amended to prohibit the use of vapor products 
where smoking is prohibited.  Philadelphia, however, 
prohibits vaping where smoking is prohibited pursuant 

-

adults only stores.

New Jersey is very similar to Pennsylvania in that the 
sale/distribution of electronic cigarettes and or vapors 
is prohibited to anyone under the age of 21.  E-liquids 

may only be sold at retail establishments licensed 
with the State.  Further, any business that sells vapor 
products must also stock at least one type of nicotine 
replacement therapy drug or device.  New Jersey, like 
Pennsylvania, requires a special retail license or permit 
to sell e-cigarettes.  The use of electronic smoking 
devices or vape is prohibited on all school grounds 
in New Jersey and any other place where smoking is 
prohibited under New Jersey’s Smoke Free Air Act.

vaping put people at a higher risk for respiratory dis-
ease than people who never smoked.  Neither smoking 

smoke contains more than 7,000 chemicals, hundreds 
of which are toxic, 70 of which cause cancer. 
Vaping often contains large doses of nicotine, a 
substance known to slow the development of brains in 
children and teens.  The liquid that creates vapors is 
dangerous to adults and children if they swallow it, in-
hale it, or it gets on their skin.  According to the CDC, 
in 2021 alone, over 2,800 people were hospitalized 
with complications related to vaping. 
Vaping, obviously, presents a severe health problem for 
young people in Pennsylvania and New Jersey.  While 
it is technically a violation of State and federal law, the 

and court costs.

People often say that they tend to gain weight during 
the holidays and often have trouble losing it or getting 
back into shape long after the decorations are put 
away. This is very common but there are things you 
can do during the Holiday Season to avoid this battle 
of the bulge. You can enjoy this time of year and even 
indulge in some food traditions as long as you follow 
some simple rules
Keep Your Routine
The key to a healthy lifestyle is consistency! This 
means that you should keep up your meal prepping 
during the holidays and your exercise program. If you 
aren’t doing it now, start today! This doesn’t mean that 
you have to show up to Thanksgiving or Christmas 
Eve with your own Tupperware but there is no reason 
deviate from your routine the other days in November 
or December. Lack of structure
often increases the tendency to overeat high sugar and 
high fat food during the holidays.

Eat your lean protein and green vegetables first 
because it will cause you to feel fuller faster. Protein 
will also keep blood sugar and “hunger hormones” 

more stable throughout the day, which can help control 
appetite. Fill up on lean protein and vegetables before 
you reach for that high carb choice. You will likely 
find that you don’t want to eat as much of it
Limit Alcohol
You can enjoy few drinks over the holidays but under-
stand that a significant increase in alcohol—especially 
mixed drinks with high-sugar content can lead to 
increased caloric intake. Remember that these calories 
count! There is no “diet alcohol” despite what alleged 
health experts try to claim. The key is moderation 
and not excessive consumption regardless if you are 
drinking clear liquors with club soda, beer, or wine, 
and mixed drinks. It all counts and studies show that 
alcohol does negatively affect hormone levels in men 
and women. Limit your consumption to one or two 
drinks.There is nothing wrong with avoiding alcohol 
completely as they are empty calories which offer 
zero nutrition benefit. Alcohol really has no place in a 
healthy lifestyle and it will make it harder to achieve 
your fitness goals

The Holiday season isn’t a reason to stop exercising 
and moving! Movement is a good and a critical

factor in your longevity. 150 minutes of moderate 
exercise should be your target regardless of the time 
of the year. There are a number of ways to get in those 
minutes by walking, taking the stairs and even parking 
further away from that store. Getting even 20 minutes 
of HIIT (high-intensity interval training) 4 or 5 days 
a week will keep your metabolism elevated. Combine 
these 20 minutes with daily walks, taking the stair, 
bike rides and even things decorating or cleaning your 
house will help you maintain or even lose weight.

The Christmas and the Holidays are a time to enjoy 
different food with family but indulge mindfully! Eat 
a controlled portion and avoid grazing over that large 
dish or bowl. Know how much you are eating and 
don’t randomly pick or snack.
Avoid taking home that extra slice of pie or piece 
cake. Extra turkey or other meats and vegetables are 
great additions to your next day salads rather than 
sandwiches. These little adjustments can make a huge 
difference!
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IS IT A WAR ON 
MASCULINITY?  WHAT 
MEN NEED TO KNOW 
ABOUT TESTOSTERONE 
REPLACEMENT 
THERAPY (TRT) AND 
TELEMEDICINE  
While most people associate a drug like 
Testosterone with professional 
bodybuilding, Major League Baseball 
scandals and overall cheating in sports, 
millions of men use the drug through 
Testosterone Replacement Therapy (TRT) 
for its proven health benefits which include:

• Cardiovascular and Endothelial Health

• Improved Lean Muscle Mass

• Increased Bone Density and Strength

• Better Cognition and Memory

• Restored Libido and Vitality

• Enhanced Mood and Sense of 
Well-Being.

While doctors and pharmacists across the 
country often stigmatize and demonize those 
who utilize hormone replacement therapy, 
these same alleged health care providers 
promote drugs such as “Medical Marijuana” 
which, unlike Testosterone, causes 
impairment which directly creates a risk to 
the patient themselves and millions of others 
around, including their children.  

Medical Marijuana, however, is extremely 
lucrative for these medical providers and 
dispensaries despite the ethical issues 
associated with it for healthcare 
professionals.  It is also a source of tax 
revenue for state governments who, unlike 
medical providers, have no ethical 
considerations.    

What will happen with TRT 
received through 
Telemedicine under the new 
DEA proposal? 
Currently, men can obtain TRT therapy 
through online Telemedicine providers 
without going to see a doctor in person. 
Prior to pandemic, those who sought 
treatment with any controlled substance, 
including testosterone, were required to see 
a doctor in person without exception.  
During the pandemic, this “in person” 
medical visit requirement was lifted and a 
person could obtain testosterone through a 
telemedicine visit with a medical provider. 

The proposed DEA regulation change, 
however, targets those telemedicine 
consultations by a medical practitioner that 
has never conducted an in-person evaluation 
of a patient (never seen the doctor in 
person).

For these types of consultations, the 
proposed telemedicine rules would require 
the patient to see the doctor (in person) 
within 30 days of receiving their 
prescription and within 180 days if patient 
had been receiving their prescription prior to 
the new regulation.  In other words, if you 

are treating through telemedicine prior to the 
proposed rule change you have 180 days to 
see the doctor and if you begin treating with 
a doctor after the rule change, you have 30 
days to see a doctor.   

The proposed rules do not affect:

• Telemedicine consultations that do not 
involve the prescribing of controlled 
medications.

• Telemedicine consultations by a 
medical practitioner that has previously 
conducted an in-person medical 
examination of a patient.

THE 3 MOST COMMON 
CRIMES COMMITTED 
DURING THE SPRING
While a criminal offense can happen at any 
time or any place, we see the following 
crimes the most during the Spring months in 
Pennsylvania and New Jersey.  These crimes 
are as follows:

• Drunk driving (DUI/DWI)

• Illegal possession of a firearm

• Illegal drug and narcotic possession
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What you need to know about 
gun and drug crimes in 
Pennsylvania and New Jersey
Gun and drug crimes are what as known as 
possessory crimes, meaning that in all 
situations the Commonwealth 
(Pennsylvania) or the State (New Jersey) 
will need to establish either actual or 
constructive possession of the contraband in 
question.  The most powerful defense tool in 
these situations is a pre-trial Motion to 
suppress evidence based on the 4th 
Amendment to the United States 

Motions to suppress focus on reasonable 
suspicion and or probable cause to stop a 
vehicle or pedestrian along with reasonable 
suspicion and or probable cause to search.  If 
successful, this pre-trial motion will exclude 
the evidence and lead to a dismissal. 

Actual vs. Constructive 
Possession
At the trial level, if the contraband (drug or 
gun) in question is found on the person 
(actual possession), there is a high 
probability that a person will be convicted 
because the prosecution will be able to 
establish, beyond a reasonable doubt, that 
the person possessed the items in question.  

With regards to constructive possession, 
there is often a stronger trial argument 

because the defense can argue various 
circumstances which may have placed the 
person in the area of immediate control of 
the items in question.  

Drunk Driving (DUI/DWI) in 
Pennsylvania and New Jersey
Pre-trial Motions are also very important in 
these situations because the prosecution will 
need to establish probable cause to stop the 
vehicle and probable cause to arrest based 
on suspicion of drunk driving. 

It is important that your criminal defense 
lawyer focus on these pre-trial issues in 
addition to the trial issues of the driver being 
in actual control of the vehicle at the time of 
the arrest and also the medical/scientific 
evidence pertaining to the blood or 
breathalyzer test.  

Our criminal defense law firm wishes you a 
healthy and safe Spring Season. If you have 
more questions about this topic please 
contact our law firm!  

FAMILY MEDICINE UPDATE 
What is metabolic syndrome?

RITA C. CARABELLO, D.O.
Einstein Center One Family Medicine

9880 Bustleton Avenue, Suite 301
Philadelphia, PA 19115

(215) 827-1666

What is metabolic syndrome?

Metabolic syndrome greatly raises the risk of 
developing diabetes, heart disease, stroke, or all 
three.   Here are the most common symptoms:  

Abdominal obesity. This means having a waist 
circumference of more than 35 inches for women 
and more than 40 inches for men. An increased 
waist circumference is the form of obesity most 
strongly tied to metabolic syndrome.

High blood pressure of 130/80 mm Hg (millime-
ters of mercury) or higher. Normal blood pressure is 
defined as less than 120 mm Hg for systolic 
pressure (the top number), and less than 80 mm Hg 
for diastolic pressure (the bottom number). High 
blood pressure is strongly tied to obesity. It is often 
found in people with insulin resistance.

Impaired fasting blood glucose. This means a 
level equal to or greater than 100 mg/dL.

High triglyceride levels of more than 150 mg/dL. 
Triglycerides are a type of fat in the blood

Low HDL (good) cholesterol. Less than 40 mg/dL 
for men and less than 50 mg/dL for women is 
considered low.

What can you do starting today?

Eat better. Adopt a diet rich in vegetables, fish, 
nuts, low-fat dairy products, and lean meats. 
Eliminate processed foods, trans fats, and added 
sugars.  Hint – Shop the perimeter of the supermar-
ket and try to eat single ingredient foods.

Get active. Aim for at least 150 minutes of moder-
ate-intensity physical activity a week. Walking is the 
easiest place to start. Set a goal of 10,000 steps a 
day! If needed, break your exercise up into several 
short sessions throughout the day to reach your 
goal.

Lose weight.  Learn your recommended calorie 
intake, the amount of food calories you're consum-
ing, and the energy calories you're burning off with 
different levels of physical activity. 

When lifestyle changes alone don’t control the 
conditions related to metabolic syndrome, your 
health care professional may prescribe medica-
tions to control blood pressure, cholesterol and 
other symptoms.

5 Things To Remember If 
You’re Arrested

                                         
 

1. Do NOT answer any questions 
and only provide your ID

2. Do NOT make any written or 
verbal statements.

3. Do NOT consent to a search of 
your property or your person.

4. Do NOT refuse a breathalyzer 
or blood test (DUI/DWI)

5. Do NOT argue with the officer 
or resist his/her attempt to 
arrest you.

Questions?
Our law firm is ready to answer your 
questions. If  we can’t answer it, we 
will direct you to an attorney who 
focuses his or her practice in that 
area.
Email: alfonso@gambonelaw.com

Recently, Penn State University Police 
announced that it would not pursue criminal 
charges against former Philadelphia Eagle 
and now sports Podcaster Jason Kelce.  This 
news came despite a video which show 
Kelce destroying the phone of an alleged 

Football game.  Further, Kelce even admitted 
his actions were wrong on national TV, when 
he  stated “I chose to greet hate with hate.” 
Police had more than enough to charge 
Kelce with the crime of criminal mischief 
and perhaps disorderly conduct in Pennsyl-

as misdemeanor crimes but they can be 

circumstances.  If the police had enough, 
why wasn’t Kelce charged?
 
Here is the Real Answer
The answer has nothing to do with the 
alleged facts here but the ability for the pros-
ecution to establish them.  The person in the 
video that went viral on social media could 

to personal property.  Without this alleged 
victim, the prosecution (District Attorney) 
could not ever secure a conviction. 
While I doubt the case would have ever 
gone this far, this was the reason why police 
ended the investigation into Kelce’s behav-

ior.  There is also the possibility that Kelce, 
perhaps through a third party, came to some 

While the DA could have still brought the 
case and subpoenaed the victim to testify 
against Kelce, this would be highly unlikely 
given the alleged damages here. 

Pennsylvania
Criminal Mischief is a very broad criminal 
charge.  It is the defacing, destroying,or 
damaging of real or personal property of 

has represented juvenile and adult clients 
for these charges in Pennsylvania and New 
Jersey 
Criminal Mischief under Section 3304 
(Title 18) can be graded as a felony of the 
3rd degree if the loss is in excess of $5,000 
or causes an interruption or impairment of 
some public communication, transportation 
or other public utility. 
It is a misdemeanor of the 2nd  degree if 
the loss is in excess of $1,000 and a mis-
demeanor of the 3rd degree if the loss is in 
excess of $500, but less than $1,000.  If the 
damage is less than $150, criminal mischief 

the wide range of criminality sentences can 

Jersey?
Criminal mischief under New Jersey’s 
Crimes Code is very similar to Pennsylvania 
undersection Section 2C:17-3.  The crime is 

and convicted causes a loss of $2,000 or 
more.  It is a crime of the 4th degree if the 
loss is between $500 and $2,000 and in all 
other cases criminal mischief in the Garden 

loss is $500 or less.  Again, it is very import-
ant to understand that your criminal defense 
lawyer in New Jersey must evaluate all pos-
sible and non-trial options in these cases. 
Criminal mischief in New Jersey, like Penn-
sylvania, is a crime of the 3rd degree if the 
acter causes or interrupts a public commu-
nication, transportation or utility. Unlike 

Pennsylvania, New Jersey does not classify 

handled in New Jersey’s Municipal Court 
while crimes are handled in New Jersey’s 
Superior Court (crimes of the 1 st , 2 nd , 3 
rd , and 4th degrees).

criminal mischief? 
If you’re charged with criminal mischief 
in Pennsylvania or New Jersey, you should 
not plead guilty to the charge because in 
most situations your attorney can negotiate 
a non-trial disposition for a much favorable 
result if you have no prior criminal history.  
Even if you have prior criminal history, if it 
is unrelated to the current charge your attor-
ney, in many cases, can negotiate a non-trial 
disposition (plea) which is usually substan-
tially less than what the prosecution initially 
charged.
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Flavored Vape products are everywhere!  This use, how-
ever, is a real problem according to the Food and Drug 

about these vaping products enticing youths to take up 
the habit and or smoke.

The current issue before the Court is whether the FDA 
failed to correctly consider Vape companies’ application, 
in violation of a Administrative Procedure Act. Triton 
Distribution, which makes e-liquids for vape pens with 

stating they pose a health risk and encourage young peo-
ple to use tobacco.  While these products remain widely 
available, companies face potential civil and criminal 
penalties for marketing products without approval.
The FDA started regulating vape products in 2016.  At 
that time, it said that it would not take enforcement 

companies sought approval, the FDA concluded that 

failed to outweigh the health risks to young peo-
ple. This case, Food and Drug Administration v. Wages 
and White Lion Investments, LLC, is expected to be 
decided before the end of the Supreme Court’s term in 
June 2025.

based content to help our friends and families.  The 
purpose of this short blog is to provide a quick over-
view of vaping laws in Pennsylvania and New Jersey. 

-

and 

these cases involve minors.  These matter range in 

possession.   While vaping isn’t necessarily something 
that will lead to a criminal charge but rather a school 
sanction, it is an important issue for many of our clients 
and their families. 

Vaping, otherwise known as electronic cigarettes or 
-

tronic oral device which provides a vapor of nicotine or 
any substance and the use or inhaling of which simu-
lates smoking.  The term includes a device described as 
an electronic cigarette as well as any device manufac-
tured, distributed, or marketed as e-cigar as an e-pipe 
or any other product for which a liquid or substance is 

Pennsylvania strictly prohibits the sale of electronic 
cigarettes or vapors or vapes to persons under the age 
of 21 or under the age of 18 if the person is in the mil-
itary or a veteran.  Self-Service displays of vapes are 
restricted to tobacco stores.  The Commonwealth does 
not allow vending machines for electronic cigarettes or 
vapes in locations accessible to persons under the age 
of 21.
Stores in Pennsylvania actually need retail licenses to 
sell e-cigarettes and e-cigarettes which include vapors 
(vapes) are prohibited in Pennsylvania schools, school 
vehicles and on school property owed or leased under 
the control of a School District.
Currently, Pennsylvania’s Clean Indoor Air Act has not 
been amended to prohibit the use of vapor products 
where smoking is prohibited.  Philadelphia, however, 
prohibits vaping where smoking is prohibited pursuant 

-

adults only stores.

New Jersey is very similar to Pennsylvania in that the 
sale/distribution of electronic cigarettes and or vapors 
is prohibited to anyone under the age of 21.  E-liquids 

may only be sold at retail establishments licensed 
with the State.  Further, any business that sells vapor 
products must also stock at least one type of nicotine 
replacement therapy drug or device.  New Jersey, like 
Pennsylvania, requires a special retail license or permit 
to sell e-cigarettes.  The use of electronic smoking 
devices or vape is prohibited on all school grounds 
in New Jersey and any other place where smoking is 
prohibited under New Jersey’s Smoke Free Air Act.

vaping put people at a higher risk for respiratory dis-
ease than people who never smoked.  Neither smoking 

smoke contains more than 7,000 chemicals, hundreds 
of which are toxic, 70 of which cause cancer. 
Vaping often contains large doses of nicotine, a 
substance known to slow the development of brains in 
children and teens.  The liquid that creates vapors is 
dangerous to adults and children if they swallow it, in-
hale it, or it gets on their skin.  According to the CDC, 
in 2021 alone, over 2,800 people were hospitalized 
with complications related to vaping. 
Vaping, obviously, presents a severe health problem for 
young people in Pennsylvania and New Jersey.  While 
it is technically a violation of State and federal law, the 

and court costs.

People often say that they tend to gain weight during 
the holidays and often have trouble losing it or getting 
back into shape long after the decorations are put 
away. This is very common but there are things you 
can do during the Holiday Season to avoid this battle 
of the bulge. You can enjoy this time of year and even 
indulge in some food traditions as long as you follow 
some simple rules
Keep Your Routine
The key to a healthy lifestyle is consistency! This 
means that you should keep up your meal prepping 
during the holidays and your exercise program. If you 
aren’t doing it now, start today! This doesn’t mean that 
you have to show up to Thanksgiving or Christmas 
Eve with your own Tupperware but there is no reason 
deviate from your routine the other days in November 
or December. Lack of structure
often increases the tendency to overeat high sugar and 
high fat food during the holidays.

Eat your lean protein and green vegetables first 
because it will cause you to feel fuller faster. Protein 
will also keep blood sugar and “hunger hormones” 

more stable throughout the day, which can help control 
appetite. Fill up on lean protein and vegetables before 
you reach for that high carb choice. You will likely 
find that you don’t want to eat as much of it
Limit Alcohol
You can enjoy few drinks over the holidays but under-
stand that a significant increase in alcohol—especially 
mixed drinks with high-sugar content can lead to 
increased caloric intake. Remember that these calories 
count! There is no “diet alcohol” despite what alleged 
health experts try to claim. The key is moderation 
and not excessive consumption regardless if you are 
drinking clear liquors with club soda, beer, or wine, 
and mixed drinks. It all counts and studies show that 
alcohol does negatively affect hormone levels in men 
and women. Limit your consumption to one or two 
drinks.There is nothing wrong with avoiding alcohol 
completely as they are empty calories which offer 
zero nutrition benefit. Alcohol really has no place in a 
healthy lifestyle and it will make it harder to achieve 
your fitness goals

The Holiday season isn’t a reason to stop exercising 
and moving! Movement is a good and a critical

factor in your longevity. 150 minutes of moderate 
exercise should be your target regardless of the time 
of the year. There are a number of ways to get in those 
minutes by walking, taking the stairs and even parking 
further away from that store. Getting even 20 minutes 
of HIIT (high-intensity interval training) 4 or 5 days 
a week will keep your metabolism elevated. Combine 
these 20 minutes with daily walks, taking the stair, 
bike rides and even things decorating or cleaning your 
house will help you maintain or even lose weight.

The Christmas and the Holidays are a time to enjoy 
different food with family but indulge mindfully! Eat 
a controlled portion and avoid grazing over that large 
dish or bowl. Know how much you are eating and 
don’t randomly pick or snack.
Avoid taking home that extra slice of pie or piece 
cake. Extra turkey or other meats and vegetables are 
great additions to your next day salads rather than 
sandwiches. These little adjustments can make a huge 
difference!
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“Stop & Frisk” is legal in 
Philadelphia. Can the 
next Mayor really 
change it?

Philadelphia’s Mayoral Democratic Primary is in 
the homestretch, and many believe that it will 
ultimately decide the next City Leader based on 
the 7-1 democrat advantage over the minority 
Republican party.  The election has focused on 
variety of issues but violence appears to be at the 
top of the list. 

Philadelphia was among the top 10 U.S. cities 
with the largest population drops from 2021 to 
2022.  While “experts” have cited various reasons 
for this mass exodus, it is hard not to look at the 
spike in crime throughout the City as a major 
factor.   There were 193 carjackings in 2017, but 
the number increased substantially since that time 
with 409 in 2020, 847 in 2021 and over 850 in 
2022.  In addition to carjacking, thefts from 
unattended vehicles also increased substantially 
in Philadelphia with less than 2,000 in 2019 and 
over 9,000 in 2021.     

One of the latest issues to combat the spiking 
violence is Stop & Frisk, which at least some of 
the candidates have deemed an illegal police 

tactic.  Most people, however, including some 
mayoral candidates, don’t understand their rights, 
specifically those pertaining to illegal arrest, 
search, and seizure.

Police Car Stops in 
Pennsylvania

Once the police stop a car, they are permitted to 
investigate the cause of this traffic violation. 
During the investigation the police will ask for 
your driver’s license, registration, and proof of 
insurance. If during this investigation, the police 
officer has reasonable suspicion that you have 
committed some crime or are about to commit a 
crime the officer may take you out of the car and 
frisk you along with the occupants in order to 
protect the officer’s safety. This is known as a 
“Terry Stop and Frisk” and it is named for the US 
Supreme Court case of Terry v. Ohio.

In this case, the Court found that while these brief 
detentions and frisk seizures and searches under 
the 4th Amendment to the United States 
Constitution but that they were permissible. The 
Court found that this type of investigation didn’t 
violate the Constitution because of the need to 
protect the officer and the public from a potential 
criminal act. In Pennsylvania, a stop and frisk is 
limited to a subject’s person. Other states may, 
however, allow the officer to search other 

compartments that are in a person’s immediate 
control such as a glove box or a center console 
area.

Stop & Frisk does violate your 
rights but…

While a stop and frisk does technically violate 
your Constitutional Right under the 4th and 14th 
Amendments, the law permits this “minor” 
infringement because the public’s interest 
supersedes your constitutional rights.  This is the 
law in the Commonwealth and Philadelphia’s 
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Question of the Month
Question - What is the di�erence between Murder vs. Manslaughter?

Answer: What separates murder from manslaughter in Pennsylvania 
and New Jersey is malice. Voluntary manslaughter is the intentional 
killing without lawful justi�cation where the actor kills another due 
to a sudden and/or intense passion resulting from some serious provocation. 

Voluntary manslaughter is a felony of the 1st degree in Pennsylvania and 
a crime of the 2nd degree in New Jersey. In Pennsylvania, the maximum 
sentence for a felony of the 1st degree is 20 years of state incarceration 
while the maximum sentence for a 2nd degree crime in New Jersey is 
10 years. (See 2C: 11-4 – New Jersey). Aggravated manslaughter is a 
crime of the 1st degree in New Jersey.

Question of the Month
What is Probable Cause and Why is it Important?

Probable cause exists when the facts and circumstances within the police 
officer’s (or another law enforcement official’s) knowledge are sufficient 
enough that a reasonable person would believe that the person arrested or 
searched was committing or had committed a crime.  Pennsylvania and New 
Jersey maintain protections against illegal search and seizure within their 
own Constitutions. Before obtaining a warrant or arresting someone, police 
must have probable cause

While police need probable cause to arrest, police and other law enforce-
ment need only reasonable suspicion to start an investigation.  Reasonable 
suspicion is just a lower form of probable cause.  Police also only need 
reasonable suspicion to conduct a canine search (drug dog) of persons and 
or property (luggage, vehicles)
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and must sentence you to a term of 5-10 
years in New Jersey state prison. You are 
ineligible for parole for at least three years 
and so you will have to serve the minimum 
of three years of this sentence. If it is your 
second attempt you are looking at a 5-10 
year mandatory minimum sentence with no 
parole eligibility until that 5 year mini-
mum.

New Jersey?

Criminal mischief under New Jersey’s 
Crimes Code is very similar to Pennsyl-
vania undersection Section 2C:17-3.  The 

charged and convicted causes a loss of 
$2,000 or more.  It is a crime of the 4th 
degree if the loss is between $500 and 
$2,000, and in all other cases criminal 
mischief in the Garden State is a disorderly 

Again, it is very important to understand 
that your criminal defense lawyer in New 

Jersey must evaluate all possible and 
non-trial options in these cases. 

Criminal mischief in New Jersey, like 
Pennsylvania, is a felony if the actor causes 
or interrupts a public communication, 
transportation or utility.  This could occur 
if one shot down a drone and it caused in-
terruption of public services like knocking 
out power in an area. 

Unlike Pennsylvania, New Jersey does not 
classify crimes as felony and misdemeanor, 

are handled in New Jersey’s Municipal 
Court while crimes are handled in New 
Jersey’s Superior Court (crimes of the 1st , 
2nd , 3rd , and 4th degrees).

Happy Holiday Season!
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The Holidays are here and so are the drones!  
The reports of drones across New Jersey 
and even some parts of Pennsylvania con-
tinue to make national headlines. At this 
point, there is no information regarding 
their owners, their purpose or their place 
of origin.  While many have speculated 
that this is a military operation, some test 
of State emergency readiness, or perhaps 
a test of a new Amazon delivery service 
there is no clear answer. 

Federal, State, and Local leaders continue 

receive phone calls, email and text mes-
sages from concerned citizens.  Many have 
asked about their legal rights regarding 

down or attempt to disable it if it over their 
property.

The short answer is NO.  Under Federal 
Law, drones are considered aircraft and 
shooting it down or otherwise attempting 
to destroy/disable it is a federal crime 
under Title 18 of the United States Code 
Section 32.  It doesn’t matter if the 

Homeowners do not own the airspace over 

his or her property. All space over land is 
considered National Airspace.  If person is 
found guilty of shooting down a drone, he/
she would face the following

• Prison time could be up to 20 years.

• Fines could be up to $250,000.

• Shooters could also be on the hook for 
civil liabilities for property or personal 
damage, which could be in the millions 
depending on the extent of damage.

Unlike the Federal System, New Jersey 

aircraft or drones.  A person, however, 
could face state prosecution for the follow-
ing in the Garden State

• Possession of a Firearm for unlawful 
purposes – 2C:39-4

• Criminal Mischief- 2C:17-3

What is Possession of a Firearm for an 
Unlawful Purposes in New Jersey?

In New Jersey, any person who possesses 

unlawfully against the person or proper-
ty (like a drone) of another is guilty of a 
crime of the second degree.  Crimes of the 

Second Degree in New Jersey carry with 
them a presumption of State Prison of up 
to 10 years!  Further, there is a 42 month 
mandatory minimum sentences associated 
with this felony crime. 

In addition, a person could also face pros-
ecution for unlawful possession of a hand-

permit to legally possession the gun under 
2C:39-5(b).   This crime, like possession 
for an unlawful purposes falls under New 
Jersey’s Graves Act.  If you’re convicted 
under New Jersey statute 2C:39-5(b), you 
are guilty of a second degree crime. 

A New Jersey Judge has no discretion 
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