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Disclaimer: The content of this newsletter has been 
prepared by Gambone Law Offices, P.C.  for 
informational purposes only and should not be 
construed as legal advice. The material in this 
newsletter is not intended to create, and receipt of 
it does not constitute, a lawyer-client relationship, 
and readers should not act upon it without seeking 
professional counsel of a licensed attorney. Case 
result may vary depending on the facts and 
circumstances of each matter.
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DISCOVER INFORMATION ABOUT CRIMINAL CHARGES, 

YOUR RIGHTS AND MORE WITH OUR FREE BOOKS

You Can Watch More Than 400 Instructional Videos 
Right Now On Our YouTube Page.

Watch Our Videos!

Question of the Month
Question - What is the di�erence between Murder vs. Manslaughter?

Answer: What separates murder from manslaughter in Pennsylvania 
and New Jersey is malice. Voluntary manslaughter is the intentional 
killing without lawful justi�cation where the actor kills another due 
to a sudden and/or intense passion resulting from some serious provocation. 

Voluntary manslaughter is a felony of the 1st degree in Pennsylvania and 
a crime of the 2nd degree in New Jersey. In Pennsylvania, the maximum 
sentence for a felony of the 1st degree is 20 years of state incarceration 
while the maximum sentence for a 2nd degree crime in New Jersey is 
10 years. (See 2C: 11-4 – New Jersey). Aggravated manslaughter is a 
crime of the 1st degree in New Jersey.

Question of the Month
What are the 5 Most Common Crimes that Occur
During Summer Music Concerts?

Summer is here and Philadelphia, along with its surrounding counties in
Pennsylvania and New Jersey will host musicians such as Kenny Chesney, Zac
Brown, Megan Moroney and Uncle Kracker who all performed this Summer! The
most common crimes and offenses our law firm encounters during and following
these large events are the following:

•  Disorderly conduct - (Summary or Misdemeanor Crime)
•  Underage drinking - (Summary Offense)
•  Criminal mischief -(Misdemeanor or Felony Crime)
•  Drunk driving - (Misdemeanor or Felony Crime)
•  Simple Assault - (Misdemeanor Crime)
•  Aggravated Assault - (Felony Crime)
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Locations with governmental and First Amend-
ment activity

• Polling places

• Courthouses

• Law enforcement stations and offices

• Government buildings and locations with gov-
ernment meetings

• Demonstrations, protests, and licensed public 
gatherings

Backpacks in Sea Isle City

Last year, Sea Isle City passed a new ordinance 
focused on the size of bags and backpacks larger 
than 8 by 6 by 8 inches deep from the Prome-
nade boardwalk, beaches, and beachside streets 
between 10 p.m. and 1 a.m. from May 15 to Sept. 
15. Excluded items are medical devices, equip-
ment for journalists, people engaged in fishing, or 
Sea Isle City police officers.

This city ordinance was passed in response to 
teens gathering late at night to allegedly drink and 
vandalize property.  Violators will have to pay a 
fine (adults $25 to $100.) Minors will be given 
two warnings and after the second warning, police 

will take minors to the police station to call their 
parents.

Ocean City police can detain minors for 
‘breach of peace’

There is already a curfew for kids under 17 years 
old in Ocean City which prohibits them from 
public areas without an adult between the hours of 
1 a.m. to 6 a.m. from May 16 to Sept. 30 — in the 
offseason, it’s 10:30 p.m. to 6 a.m. (students and 
workers are exempt).

Again, while each of these ordinances are not 
criminal offenses, they still subject the violators 
to fines and potential jail.  A civil ordinance 
violation, however, would not affect a person’s 
criminal record.

Our law firm wishes you and your family a happy 
and healthy summer 2024.  If you have questions 
about your constitutional rights in Pennsylvania or 
New Jersey, call our law firm today!

COLLINS GANN 
McCLOSKEY & 
BARRY PLLC
138 Mineola Blvd.
Mineola, NY 11501
phone: (516) 294-0300
web: www.cgmbesq.com
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“Stop & Frisk” is legal in 
Philadelphia. Can the 
next Mayor really 
change it?

Philadelphia’s Mayoral Democratic Primary is in 
the homestretch, and many believe that it will 
ultimately decide the next City Leader based on 
the 7-1 democrat advantage over the minority 
Republican party.  The election has focused on 
variety of issues but violence appears to be at the 
top of the list. 

Philadelphia was among the top 10 U.S. cities 
with the largest population drops from 2021 to 
2022.  While “experts” have cited various reasons 
for this mass exodus, it is hard not to look at the 
spike in crime throughout the City as a major 
factor.   There were 193 carjackings in 2017, but 
the number increased substantially since that time 
with 409 in 2020, 847 in 2021 and over 850 in 
2022.  In addition to carjacking, thefts from 
unattended vehicles also increased substantially 
in Philadelphia with less than 2,000 in 2019 and 
over 9,000 in 2021.     

One of the latest issues to combat the spiking 
violence is Stop & Frisk, which at least some of 
the candidates have deemed an illegal police 

tactic.  Most people, however, including some 
mayoral candidates, don’t understand their rights, 
specifically those pertaining to illegal arrest, 
search, and seizure.

Police Car Stops in 
Pennsylvania

Once the police stop a car, they are permitted to 
investigate the cause of this traffic violation. 
During the investigation the police will ask for 
your driver’s license, registration, and proof of 
insurance. If during this investigation, the police 
officer has reasonable suspicion that you have 
committed some crime or are about to commit a 
crime the officer may take you out of the car and 
frisk you along with the occupants in order to 
protect the officer’s safety. This is known as a 
“Terry Stop and Frisk” and it is named for the US 
Supreme Court case of Terry v. Ohio.

In this case, the Court found that while these brief 
detentions and frisk seizures and searches under 
the 4th Amendment to the United States 
Constitution but that they were permissible. The 
Court found that this type of investigation didn’t 
violate the Constitution because of the need to 
protect the officer and the public from a potential 
criminal act. In Pennsylvania, a stop and frisk is 
limited to a subject’s person. Other states may, 
however, allow the officer to search other 

compartments that are in a person’s immediate 
control such as a glove box or a center console 
area.

Stop & Frisk does violate your 
rights but…

While a stop and frisk does technically violate 
your Constitutional Right under the 4th and 14th 
Amendments, the law permits this “minor” 
infringement because the public’s interest 
supersedes your constitutional rights.  This is the 
law in the Commonwealth and Philadelphia’s 
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Margate, New Jersey – Ordinance 117-4—Pa-
rental Responsibility

Margate Police will begin to enforce town Or-
dinance 117-4—Parental Responsibility.  This 
ordinance will permit police to issue tickets to the 
parents of juveniles observed unsupervised after 
the 10 p.m. curfew or otherwise breaking local 
laws.  Specifically, the ordinance allows officers to 
issue a summons, between 10PM and 6AM, who 
observe a juvenile unsupervised and engaging in 
any behavior that is unlawful or puts their safety 
at risk.  The juveniles will be transported back to 
the police station and a responsible adult will be 
called in to take custody of the child and a sum-
mons will be issued to the parent.

Wildwood, New Jersey – Ban on Alcohol at 
Beaches, and Alcohol & Backpacks on Board-
walk

Wildwood, New Jersey has banned backpacks on 
the boardwalk—effective immediately.  The new 
ordinance prohibits bags larger than eight inches 
will be allowed on or near the boardwalk between 
8 p.m. and 4 a.m. in Wildwood. This includes 
backpacks, fanny packs, cinch bags, coolers, brief-
cases, luggage, computer bags, and camera bags.

Last year Wildwood banned all alcohol on its 
beaches and boardwalk.  These ordinances passed 
unanimously through its Board of Commissioners.  
The alcohol ordinance prohibits the consumption, 
display or possession of any alcoholic beverage on 

the entire beach and boardwalk. This would apply 
to all types of containers, whether open or closed, 
except in designated bars and restaurants. Viola-
tors will face fines of up to $2,000 and potentially 
90 days in jail; these, however, are the maximum 
penalties.

In addition, underage drinking, alcohol possession 
and other offenses as “breach of peace” violations. 
This would allow police the authority to arrest 
violators and potentially hold them until they are 
picked up by parents or legal guardians, depending 
on the offense.

No Guns in Atlantic City Casinos or other 
“sensitive places”

All 9 of Atlantic City’s casinos have banned fire-
arms and weapons from casino property.  Prior to 
this ban, however, Governor Phil Murphy signed 
a law which banned guns from the following 
“sensitive places”:

High-density locations

• Entertainment venues, including stadiums, 
arenas, amusement parks, casinos, racetracks, and 
publicly owned libraries and museum;

• Youth sporting events and other recreational 
facilities, such as public parks, beaches, and 
playground;

• Bars, restaurants where alcohol is served, and 
any other locations that serve alcohol for on-prem-
ises consumption;

• Airports and public transportation hubs

Locations with vulnerable populations

• Schools, colleges, and universities

• Daycare and child-care facilities

• Hospitals and health care facilities

• Long-term care facilities and nursing homes

• Correctional facilities, juvenile justice facilities, 
and halfway houses

• Homeless shelters
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IS IT A WAR ON 
MASCULINITY?  WHAT 
MEN NEED TO KNOW 
ABOUT TESTOSTERONE 
REPLACEMENT 
THERAPY (TRT) AND 
TELEMEDICINE  
While most people associate a drug like 
Testosterone with professional 
bodybuilding, Major League Baseball 
scandals and overall cheating in sports, 
millions of men use the drug through 
Testosterone Replacement Therapy (TRT) 
for its proven health benefits which include:

• Cardiovascular and Endothelial Health

• Improved Lean Muscle Mass

• Increased Bone Density and Strength

• Better Cognition and Memory

• Restored Libido and Vitality

• Enhanced Mood and Sense of 
Well-Being.

While doctors and pharmacists across the 
country often stigmatize and demonize those 
who utilize hormone replacement therapy, 
these same alleged health care providers 
promote drugs such as “Medical Marijuana” 
which, unlike Testosterone, causes 
impairment which directly creates a risk to 
the patient themselves and millions of others 
around, including their children.  

Medical Marijuana, however, is extremely 
lucrative for these medical providers and 
dispensaries despite the ethical issues 
associated with it for healthcare 
professionals.  It is also a source of tax 
revenue for state governments who, unlike 
medical providers, have no ethical 
considerations.    

What will happen with TRT 
received through 
Telemedicine under the new 
DEA proposal? 
Currently, men can obtain TRT therapy 
through online Telemedicine providers 
without going to see a doctor in person. 
Prior to pandemic, those who sought 
treatment with any controlled substance, 
including testosterone, were required to see 
a doctor in person without exception.  
During the pandemic, this “in person” 
medical visit requirement was lifted and a 
person could obtain testosterone through a 
telemedicine visit with a medical provider. 

The proposed DEA regulation change, 
however, targets those telemedicine 
consultations by a medical practitioner that 
has never conducted an in-person evaluation 
of a patient (never seen the doctor in 
person).

For these types of consultations, the 
proposed telemedicine rules would require 
the patient to see the doctor (in person) 
within 30 days of receiving their 
prescription and within 180 days if patient 
had been receiving their prescription prior to 
the new regulation.  In other words, if you 

are treating through telemedicine prior to the 
proposed rule change you have 180 days to 
see the doctor and if you begin treating with 
a doctor after the rule change, you have 30 
days to see a doctor.   

The proposed rules do not affect:

• Telemedicine consultations that do not 
involve the prescribing of controlled 
medications.

• Telemedicine consultations by a 
medical practitioner that has previously 
conducted an in-person medical 
examination of a patient.

THE 3 MOST COMMON 
CRIMES COMMITTED 
DURING THE SPRING
While a criminal offense can happen at any 
time or any place, we see the following 
crimes the most during the Spring months in 
Pennsylvania and New Jersey.  These crimes 
are as follows:

• Drunk driving (DUI/DWI)

• Illegal possession of a firearm

• Illegal drug and narcotic possession

What is the timeline and what are his 
defense team’s strongest arguments.

President Donald Trump trial concluded with 
a conviction but he and his legal defense 
have already indicated their intent to appeal.  
This appeals process will likely extend be-
yond the November Presidential election in 
which he continues to lead in national polls. 
His campaign raised $52.8 million less than 
24 hours following the verdict.

What is the timeline for the appeal pro-
cess in President Trump’s case?

On appeal, Trump must prove that Justice 
Juan Merchan made significant errors in 
overseeing the trial.  While the judge provid-
ed the defense until June 13 to file post trial 
motions in the case, which could include 
requests for the judge to re-examine some 
aspect of the case or verdict, these motions 
have a very low probability of success.  The 
real fight will begin following sentencing 
which is scheduled for July 11th.  While 
some have indicated that Trump could face 
jail time, most legal experts agree that it is 
unlikely based on sentencing guidelines.

The New York State Court System

Following sentencing, President Trump will 
have 30 days to file notice of his appeal.  Af-
ter a notice of appeal is filed, the case will go 
to the New York Appellate Division.  Once 
the Appellate Division makes its decision, 
the New York Court of Appeal (the highest 
State Court in New York) can decide if it 

will hear the case.  Given, the historic nature 
of this case, it is very likely that this Court 
will review the case.

This process through the New York State 
Court System will likely go beyond the No-
vember election.  Even if Trump were to be 
reelected President, his Presidential pardon 
powers only extend to federal crimes, so he 
would be unable to overturn his conviction 
because the charges were brought at the state 
level.  The New York Governor, however, 
could pardon Trump and despite political dif-
ference, deals are made every day between 
opposing parties.
Once this case makes it way through the 
New York Courts, the United States could 
hear the case if some element of the appeal 
relates to the Constitution or federal law.  
This remains underdetermined at this point 
but Prosecutors did allege that President 
Trump falsified records to interfere with the 
2016 Presidential violating Federal cam-
paign finance laws through an alleged hush 
money payment to Stormy Daniels;
What are President Trump’s Strongest 
Argument on Appeal
President Trump’s defense team will likely 
argue on appeal that Judge Juan Merchan 
had a conflict of interest because of his 
daughter’s work for a political consulting 
firm with Democratic clients, and that his 
gag order restricting Trump’s public state-
ments violated his rights.
In addition, the team will argue that the 
Judge should have excluded the testimony 
of Stormy Daniels and that the venue itself 
was unfair given that Manhattan is heavily 
democratic (86.4% voted Democrat in 2016 
election).
His lawyers will also argue that the charges 

themselves were improper. Falsifying busi-
ness records on its own is a misdemeanor 
in New York, but it is elevated to a felony 
if done to further or conceal another crime. 
This type of prosecutorial theory has not 
been tested on appeal.
Finally, the defense will target the jury in-
structions on appeal.  To convict the former 
President, jurors had to conclude not only 
that he falsified records but that his purpose 
in falsifying them was to conceal another 
crime or commit another crime.
Prosecutors alleged that President Trump 
falsified records to interfere with the 2016 
Presidential Election using the following 
“unlawful means”:
• Violating Federal campaign finance laws 

through an alleged hush moneypayment 
to Stormy Daniels;

• Falsifying bank records to Michael Co-
hen’s payment to Daniels’ attorney; and

•  Violating New York tax laws.
• The instructions, however, the Judge 

gave to the jury have raised substantial
• controversy in that the Judge instructed 

the jurors that they did not need to be
unanimous in means used to falsify records.
President Trump’s conviction was historic 
but his appeal and possible reelection will 
continue to make history that will last past 
all of our lifetimes!

Criminal Defense
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What you need to know about 
gun and drug crimes in 
Pennsylvania and New Jersey
Gun and drug crimes are what as known as 
possessory crimes, meaning that in all 
situations the Commonwealth 
(Pennsylvania) or the State (New Jersey) 
will need to establish either actual or 
constructive possession of the contraband in 
question.  The most powerful defense tool in 
these situations is a pre-trial Motion to 
suppress evidence based on the 4th 
Amendment to the United States 

Motions to suppress focus on reasonable 
suspicion and or probable cause to stop a 
vehicle or pedestrian along with reasonable 
suspicion and or probable cause to search.  If 
successful, this pre-trial motion will exclude 
the evidence and lead to a dismissal. 

Actual vs. Constructive 
Possession
At the trial level, if the contraband (drug or 
gun) in question is found on the person 
(actual possession), there is a high 
probability that a person will be convicted 
because the prosecution will be able to 
establish, beyond a reasonable doubt, that 
the person possessed the items in question.  

With regards to constructive possession, 
there is often a stronger trial argument 

because the defense can argue various 
circumstances which may have placed the 
person in the area of immediate control of 
the items in question.  

Drunk Driving (DUI/DWI) in 
Pennsylvania and New Jersey
Pre-trial Motions are also very important in 
these situations because the prosecution will 
need to establish probable cause to stop the 
vehicle and probable cause to arrest based 
on suspicion of drunk driving. 

It is important that your criminal defense 
lawyer focus on these pre-trial issues in 
addition to the trial issues of the driver being 
in actual control of the vehicle at the time of 
the arrest and also the medical/scientific 
evidence pertaining to the blood or 
breathalyzer test.  

Our criminal defense law firm wishes you a 
healthy and safe Spring Season. If you have 
more questions about this topic please 
contact our law firm!  

FAMILY MEDICINE UPDATE 
What is metabolic syndrome?

RITA C. CARABELLO, D.O.
Einstein Center One Family Medicine
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Philadelphia, PA 19115

(215) 827-1666

What is metabolic syndrome?

Metabolic syndrome greatly raises the risk of 
developing diabetes, heart disease, stroke, or all 
three.   Here are the most common symptoms:  

Abdominal obesity. This means having a waist 
circumference of more than 35 inches for women 
and more than 40 inches for men. An increased 
waist circumference is the form of obesity most 
strongly tied to metabolic syndrome.

High blood pressure of 130/80 mm Hg (millime-
ters of mercury) or higher. Normal blood pressure is 
defined as less than 120 mm Hg for systolic 
pressure (the top number), and less than 80 mm Hg 
for diastolic pressure (the bottom number). High 
blood pressure is strongly tied to obesity. It is often 
found in people with insulin resistance.

Impaired fasting blood glucose. This means a 
level equal to or greater than 100 mg/dL.

High triglyceride levels of more than 150 mg/dL. 
Triglycerides are a type of fat in the blood

Low HDL (good) cholesterol. Less than 40 mg/dL 
for men and less than 50 mg/dL for women is 
considered low.

What can you do starting today?

Eat better. Adopt a diet rich in vegetables, fish, 
nuts, low-fat dairy products, and lean meats. 
Eliminate processed foods, trans fats, and added 
sugars.  Hint – Shop the perimeter of the supermar-
ket and try to eat single ingredient foods.

Get active. Aim for at least 150 minutes of moder-
ate-intensity physical activity a week. Walking is the 
easiest place to start. Set a goal of 10,000 steps a 
day! If needed, break your exercise up into several 
short sessions throughout the day to reach your 
goal.

Lose weight.  Learn your recommended calorie 
intake, the amount of food calories you're consum-
ing, and the energy calories you're burning off with 
different levels of physical activity. 

When lifestyle changes alone don’t control the 
conditions related to metabolic syndrome, your 
health care professional may prescribe medica-
tions to control blood pressure, cholesterol and 
other symptoms.

5 Things To Remember If 
You’re Arrested

                                         
 

1. Do NOT answer any questions 
and only provide your ID

2. Do NOT make any written or 
verbal statements.

3. Do NOT consent to a search of 
your property or your person.

4. Do NOT refuse a breathalyzer 
or blood test (DUI/DWI)

5. Do NOT argue with the officer 
or resist his/her attempt to 
arrest you.

Questions?
Our law firm is ready to answer your 
questions. If  we can’t answer it, we 
will direct you to an attorney who 
focuses his or her practice in that 
area.
Email: alfonso@gambonelaw.com

Recently, a federal jury in Delaware con-
victed Hunter Biden, the son of President 
Joe Biden, of violating federal gun laws 
pertaining to drug addicts.  The basis for 
the charges against the President’s son was 
an application and subsequent possession/
ownership of a gun despite his prior drug ad-
diction.  The case has sparked interest from 
our current, former and prospective clients 
regarding the laws pertaining to gun owner-
ship in New Jersey and Pennsylvania as well 
as federal law.
In the Biden gun case, he faced 3 criminal 
counts.  The first two counts pertained to 
making false statement on the federal back-
ground check form while the third count was 
for possessing a gun while addicted to, or 
using, llegal drugs.

Who is NOT permitted to possess or own 
a gun or firearm under Federal Law
Federal law is the baseline of the criteria 
that make people ineligible to acquire and 
possess guns or firearms.

The federal Gun Control Act of 1968 (18 
U.S.C. § 922) prohibits the sale to, and 
possession of firearms by, a person who:
• Has been convicted of, or is under indictment 
for:

 ○ A federal crime punishable by impris-
onment for more than one year (typically a felony, 
however, federal or state offenses pertaining to 
antitrust violations, unfair trade practices, re-
straints of trade, or other similar offenses relating 
to the regulation of business practices are exempt.

 ○ A state crime that is not classified as a 
misdemeanor and is punishable by imprisonment 
for more than one year

 ○ A state crime that is classified as a 
misdemeanor under state law and is punishable by 
more than two years imprisonment

• Is a fugitive from justice

• Is “an unlawful user of or addicted to any con-
trolled substance”

 ○ Though certain states have legalized 
the use of medical and recreational marijuana, it 
remains illegal under federal law. Therefore, ATF 
considers people who use marijuana legally under 
state law unlawful users of a controlled substance.

•  Is underage

• Has been found by a court, board, commission, 
or other lawful authority to be a danger to self or 
others

• Has been involuntarily committed to a men-
tal health or substance abuse treatment facility 
by a court, board, commission, or other lawful 
authority.

•  Is unlawfully in the United States or has been 
admitted to the US under a nonimmigrant visa

• Has been dishonorably discharged from the US 
Armed Forces

• Is subject to an active court order restraining 
them from harassing, stalking or threatening an 
intimate partner, their child, or a child of a part-
ner, or from engaging in other conduct that would 
place an intimate partner in reasonable fear of 
bodily injury to the partner or child

• Has been convicted of a misdemeanor offense of 
domestic violence

Summer is here and with it comes various 
events such as graduations, barbeques and 
other events. Most of these events will 
include alcohol! While it is not necessary 
to eliminate it from your life, there are 
substantially benefits to substantially 
limiting your consumption. If you are, 
however, trying to lose or maintain your 
weight, eliminating alcohol in exchange 
for water, or even no sugar and even diet 
soda is an easy way to achieve your goals. 
If you find that you can not stop drinking, 
it may be a sign that you have unhealthy 
relationship with alcohol!

Despite the common myth that drinking 
offers some benefit, drinking alcohol reg-

ularly will negatively affect not only your 
performance in the gym, and your body 
composition, specifically your body fat 
levels  aka beer belly or skinny fat)!

Alcohol is a sedative that slows down 
movement. It impairs judgement and 
slows down reaction time. Alcohol, along 
with processed sugars, are empty calo-
ries, or calories that provide you with 
practically no nutritional value. Further, 
Alcohol will slow down your metabo-
lism, weaken your muscles, and give 
you fatigue. Exercising increases good 
blood circulation brings about those good 
feelings (dopamine). The natural release 
of dopamine that you get from working 

out helps prevent you from turning to that 
unnatural release of dopamine from alco-
hol to cope with bad feelings or simply 
boredom.

Finally, in addition regular exercise, 
restricting your alcohol consumption 
combined with focusing your diet on lean 
proteins, cruciferous vegetables, avoid-
ing sugar, limiting starches, flour, and 
processed foods will promotes continu-
ous good choices in your life, leading to 
smarter actions and happier occurrences! 
Your mind, body and overall sense of 
well-being will thank you!

Schedule Your  
Appointment with  
Dr. Carabello Today
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Alcohol – Why regular drinking is a roadblock to your health, fitness and   
   body composition goals!

What Can You Learn 
from Hunter Biden’s 
Federal Conviction 
– Who CAN NOT own or 
possess a handgun or 
firearm under federal law?


