
“Stop & Frisk” is legal in 
Philadelphia. Can the 
next Mayor really 
change it?

Philadelphia’s Mayoral Democratic Primary is in 
the homestretch, and many believe that it will 
ultimately decide the next City Leader based on 
the 7-1 democrat advantage over the minority 
Republican party.  The election has focused on 
variety of issues but violence appears to be at the 
top of the list. 

Philadelphia was among the top 10 U.S. cities 
with the largest population drops from 2021 to 
2022.  While “experts” have cited various reasons 
for this mass exodus, it is hard not to look at the 
spike in crime throughout the City as a major 
factor.   There were 193 carjackings in 2017, but 
the number increased substantially since that time 
with 409 in 2020, 847 in 2021 and over 850 in 
2022.  In addition to carjacking, thefts from 
unattended vehicles also increased substantially 
in Philadelphia with less than 2,000 in 2019 and 
over 9,000 in 2021.     

One of the latest issues to combat the spiking 
violence is Stop & Frisk, which at least some of 
the candidates have deemed an illegal police 

tactic.  Most people, however, including some 
mayoral candidates, don’t understand their rights, 
specifically those pertaining to illegal arrest, 
search, and seizure.

Police Car Stops in 
Pennsylvania

Once the police stop a car, they are permitted to 
investigate the cause of this traffic violation. 
During the investigation the police will ask for 
your driver’s license, registration, and proof of 
insurance. If during this investigation, the police 
officer has reasonable suspicion that you have 
committed some crime or are about to commit a 
crime the officer may take you out of the car and 
frisk you along with the occupants in order to 
protect the officer’s safety. This is known as a 
“Terry Stop and Frisk” and it is named for the US 
Supreme Court case of Terry v. Ohio.

In this case, the Court found that while these brief 
detentions and frisk seizures and searches under 
the 4th Amendment to the United States 
Constitution but that they were permissible. The 
Court found that this type of investigation didn’t 
violate the Constitution because of the need to 
protect the officer and the public from a potential 
criminal act. In Pennsylvania, a stop and frisk is 
limited to a subject’s person. Other states may, 
however, allow the officer to search other 

compartments that are in a person’s immediate 
control such as a glove box or a center console 
area.

Stop & Frisk does violate your 
rights but…

While a stop and frisk does technically violate 
your Constitutional Right under the 4th and 14th 
Amendments, the law permits this “minor” 
infringement because the public’s interest 
supersedes your constitutional rights.  This is the 
law in the Commonwealth and Philadelphia’s 
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Our criminal defense law firm represents individuals 
charged with a variety of criminal offenses in 
Pennsylvania and New Jersey.  Theft is often graded 
based on the value of the item in question, but there are 
circumstances where the law upgrades a charge based 
on the type of item or the circumstances surrounding 
the theft. 
A person is guilty of Theft of Movable Property in 
Pennsylvania under PA’s Crime’s Code, Section 3921, if 
he or she unlawfully takes, or exercises unlawful control 
over, movable property of another with intent to deprive 
him thereof.

What makes a theft a felony as opposed to a 
misdemeanor in Pennsylvania? 

Theft – Felony of the 3rd Degree – Pennsylvania
Theft is a felony of the third degree if the amount 
involved exceeds $2,000, or if the property stolen is a 
car, airplane, motorcycle, motorboat or other motor-
propelled vehicle, or in the case of theft by receiving 
stolen property, if the receiver is in the business of 
buying or selling stolen property. 

Theft Felony of the 2nd Degree – Pennsylvania
Theft is a felony of the second degree if any of the 
following occurs:The offense is committed during a 
manmade disaster, a natural disaster or a war-caused 
disaster
• The property stolen is a firearm.
• In the case of theft by receiving stolen property, 

the property received, retained or disposed of is a 
firearm.

• The amount involved is $100,000 or more but less 
than $500,000.

Misdemeanor Theft Charges
Theft is a misdemeanor of the second degree if the 
amount involved was $50 or more but less than $200 the 
offense constitutes a misdemeanor of the second degree.  
If the amount involved was less than $50 the offense 
constitutes a misdemeanor of the third degree.

Pennsylvania’s Porch Pirate Law
Pennsylvania Governor Josh Shapiro signed th bill that 
increases the penalty for mail theft. Prior to the bill mail 
theft was based on the value of the package. 
The new law, however, does not make mail theft an 
immediate felony, but only targets repeat offenders. 
Repeat offenders on their third offense or those who 
steal mail valued at more than $2,000 now face a felony 
of the third degree,
While stealing items delivered by the United States 
Postal Service is a federal crime, only State laws 
typically apply to private companies such as Amazon, 
UPS, and FedEx.

How Common is Porch Theft? 
Last year alone over 1.5 million packages were stolen or 
went missing in the United States. In Pennsylvania, over 
two million people have been a victim of mail theft with 
the average value of the package being approximately 
$43.00.
As of December 14, 2023, over 3,000 packages have 
been reported stolen in Philadelphia which is about 10% 
more than last year.

Porch Theft in New Jersey – Defense Against Porch 
Pirates Act

New Jersey already has similar legislation on the books.  
Last year, the Garden State passed Defense Against 
Porch Pirates Act which makes mail theft an indictable 
crime (crime of the third degree) with a possible 5 year 
state prison sentence. 

How Serious is Retail Theft (Section 3929) in 
Pennsylvania? 
Retail Theft in Pennsylvania is graded as follows:

• It is a Summary offense when the offense is a first 
offense and the value of the merchandise is less 
than $150.

• It is a Misdemeanor of the second degree when 
the offense is a second offense and the value of the 
merchandise is less than $150

• It is a Misdemeanor of the first degree when the 
offense is a first or second offense and the value of 
the merchandise is $150 or more.

• It is a Felony of the third degree when the offense 
is a third or subsequent offense, regardless of the 
value of the merchandise

• It is a Felony of the third degree when the amount 
involved exceeds $1,000 or if the merchandise 
involved is a firearm or a motor vehicle.
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IS IT A WAR ON 
MASCULINITY?  WHAT 
MEN NEED TO KNOW 
ABOUT TESTOSTERONE 
REPLACEMENT 
THERAPY (TRT) AND 
TELEMEDICINE  
While most people associate a drug like 
Testosterone with professional 
bodybuilding, Major League Baseball 
scandals and overall cheating in sports, 
millions of men use the drug through 
Testosterone Replacement Therapy (TRT) 
for its proven health benefits which include:

• Cardiovascular and Endothelial Health

• Improved Lean Muscle Mass

• Increased Bone Density and Strength

• Better Cognition and Memory

• Restored Libido and Vitality

• Enhanced Mood and Sense of 
Well-Being.

While doctors and pharmacists across the 
country often stigmatize and demonize those 
who utilize hormone replacement therapy, 
these same alleged health care providers 
promote drugs such as “Medical Marijuana” 
which, unlike Testosterone, causes 
impairment which directly creates a risk to 
the patient themselves and millions of others 
around, including their children.  

Medical Marijuana, however, is extremely 
lucrative for these medical providers and 
dispensaries despite the ethical issues 
associated with it for healthcare 
professionals.  It is also a source of tax 
revenue for state governments who, unlike 
medical providers, have no ethical 
considerations.    

What will happen with TRT 
received through 
Telemedicine under the new 
DEA proposal? 
Currently, men can obtain TRT therapy 
through online Telemedicine providers 
without going to see a doctor in person. 
Prior to pandemic, those who sought 
treatment with any controlled substance, 
including testosterone, were required to see 
a doctor in person without exception.  
During the pandemic, this “in person” 
medical visit requirement was lifted and a 
person could obtain testosterone through a 
telemedicine visit with a medical provider. 

The proposed DEA regulation change, 
however, targets those telemedicine 
consultations by a medical practitioner that 
has never conducted an in-person evaluation 
of a patient (never seen the doctor in 
person).

For these types of consultations, the 
proposed telemedicine rules would require 
the patient to see the doctor (in person) 
within 30 days of receiving their 
prescription and within 180 days if patient 
had been receiving their prescription prior to 
the new regulation.  In other words, if you 

are treating through telemedicine prior to the 
proposed rule change you have 180 days to 
see the doctor and if you begin treating with 
a doctor after the rule change, you have 30 
days to see a doctor.   

The proposed rules do not affect:

• Telemedicine consultations that do not 
involve the prescribing of controlled 
medications.

• Telemedicine consultations by a 
medical practitioner that has previously 
conducted an in-person medical 
examination of a patient.

THE 3 MOST COMMON 
CRIMES COMMITTED 
DURING THE SPRING
While a criminal offense can happen at any 
time or any place, we see the following 
crimes the most during the Spring months in 
Pennsylvania and New Jersey.  These crimes 
are as follows:

• Drunk driving (DUI/DWI)

• Illegal possession of a firearm

• Illegal drug and narcotic possession

Philadelphia Flyers General Manager Danny 
Briere’ son, Carson Briere, was recently admitted 
into a criminal diversion program (Accelerated 
Rehabilitative Disposition) (ARD) in Erie County, 
Pennsylvania.  You may recall that the younger 
Briere was charged with criminal mischief and 
disorderly conduct following an incident where 
he threw a empty wheelchair down a flight of 
stairs in a local Pub.  No one was injured but the 
incident was captured on video which went viral 
on social media. 
At the time, Briere was a student-athlete at 
Mercyhurst University and played Division I ice 
hockey for the team.  He was dismissed from the 
University following the incident but has signed 
with Slovakia’s Tipos Extraliga.
Tipos which is considered the elite league of that 
eastern European country. 
The Philadelphia media may portray that Mr. 
Briere narrowly avoided jail in this case and that 
he received some special treatment because of his 
father’s status. In reality, however, Carson Briere, 
received a very appropriate sentence given his 
lack of criminal history, his decision not to pro-
ceed to trial and the sentencing guidelines associ-
ated with the lead charge of criminal mischief.   
How serious is a criminal mischief charge in 
Pennsylvania?
Criminal mischief is a very common crime that 
our law firm defends in Pennsylvania and New 
Jersey.  It is an extremely broad charge which 
involves defacing, destroying, or damaging the 
real or person property of another person.  In 
these cases, our criminal defense law firm has 
represented juveniles and adult defendants. 
Under Section 3304 (Title 18), criminal mischief 

is a misdemeanor of the second degree if the 
loss is in excess of $1,000 and a misdemeanor of 
the third degree if the loss is in excess of $500, 
but less than $1,000.  Briere was charged with a 
misdemeanor of the second and it is alleged that 
the value of the wheelchair exceeded $1,000.00.  
The max punishment he faced was 2 years state 
prison. 
What is the benefit of a diversion program like 
Accelerated Rehabilitative Disposition (ARD)?
A diversion program such as Accelerated Rehabil-
itative Disposition (ARD) allows Carson Briere 
to avoid a criminal conviction and a criminal 
record.  In Pennsylvania, misdemeanor and felony 
convictions are not expungeable regardless of 
the type of crime or the severity. Provided that 
Carson satisfies all of the conditions of ARD, the 
prosecution (District Attorney) will withdraw the 
case against him.  After the case is dismissed, 
his criminal defense lawyer can file a motion to 
expunge his record. 
Was the ARD sentence appropriate and could 
Carson Briere have really gone to prison for 
this crime?
ARD is very common for first time offenders 
where there is no significant bodily to a victim.  
There was only property damage in this case. 
While the victim in this case more than likely 
had to agree to ARD, it is likely that Briere was 
required to make full restitution as part of his 
sentence and complete community service.  While 
Briere is technically on probation for 15 months, 
it is likely non reporting which means he will not 
have to check in with a probation officer.  If there 
are check-ins, it will be by phone as he is now 
playing hockey in a different country. 
If Briere does not comply with the conditions of 
his diversion program, his case would return to 
the traditional criminal court system where he 
would likely be convicted.  Even if he was con-
victed in a criminal court, jail was very unlikely 
based on sentencing guidelines but he would still 
have a criminal record which could affect future 
opportunities for him personally and profession-
ally. 
What is criminal mischief? 
Criminal mischief can include any of the follow-
ing crimes and offenses in Pennsylvania and New 
Jersey:
1. Graffiti
2. Tearing up lawns
3. Vehicles

4. Breaking doors
5. Destroying door locks
6. Breaking windows
7. Slashing tires
8. Intentionally damaging vehicles or   
 other personal property

How serious is a criminal mischief charge in 
New Jersey?
In New Jersey, criminal mischief is graded very 
similar to Pennsylvania under Section 2C: 17-3 
of the New Jersey Crimes Code.  It is a crime of 
the third degree if the person causes the loss of 
$2,000 or more and a crime of the fourth degree if 
it is between $500 and $2000.  In all other cases it 
is a disorderly person’s offense.  Unlike Penn-
sylvania, New Jersey does not classify crimes 
as felonies or misdemeanor offenses, but rather 
crimes and offenses.  Offenses are handled in 
New Jersey’s Municipal Court while crimes are 
handled in New Jersey’s Superior Court. 

Ben Dash, Esq., Dash Law LLP

The Indispensable Role of a Real Estate 
Attorney in Transactions
In the intricate realm of real estate transactions, a trust-
worthy and knowledgeable guide is essential to navigate 
the complexities and protect your interests. That’s where 

a real estate attorney comes into play, serving as an 
invaluable advocate throughout the process. Whether 
you’re buying, selling, or leasing property, having a 
competent legal professional by your side can make all 
the difference.
One of the key reasons to enlist the services of a real es-
tate attorney is their expertise in reviewing and drafting 
contracts. These legal documents can be dense and filled 
with intricate clauses that require a keen eye to decipher. 
An attorney can ensure that your rights and obligations 
are properly outlined, protecting you from potential 
pitfalls and ensuring that your interests are safeguarded.
Moreover, a real estate attorney possesses extensive 
knowledge of local laws and regulations. Each jurisdic-
tion has its own unique set of rules governing real estate 
transactions, which can be overwhelming for individ-
uals without legal expertise. By engaging an attorney, 
you gain a trusted advisor who can navigate through the 
legal framework, ensuring compliance and minimizing 
any potential legal risks.
Another critical role of a real estate attorney is 
conducting due diligence. They delve into property 
records, survey reports, and title searches, unearthing 
any potential issues that may affect the transaction. This 
diligent investigation allows them to identify any liens, 

easements, or encumbrances on the property, providing 
you with a clear picture of what you’re getting into and 
helping you make informed decisions.
When it comes to negotiations, having a skilled attorney 
by your side can tip the scales in your favor. They have 
experience in handling various aspects of negotiations, 
from price and terms to contingencies and repairs. Their 
expertise allows them to advocate for your best inter-
ests, ensuring that the transaction is fair and favorable.
Finally, a real estate attorney acts as a shield against 
potential legal disputes. Should any conflicts arise 
during or after the transaction, they are well-equipped 
to handle them. With their knowledge of real estate law 
and their ability to negotiate and mediate, they can help 
resolve disputes efficiently and, if necessary, represent 
you in court.
In conclusion, a real estate attorney is an indispens-
able ally in any property transaction. Their expertise 
in contract review, legal compliance, due diligence, 
negotiations, and dispute resolution provides invaluable 
protection and peace of mind. Ben’s practice commer-
cial litigation, business and corporate transactions, real 
estate law and employment law.   He is our law firm’s 
choice in these areas.  Contact Ben at bdash@dashlaw-
llp.com or 856-235-8300

Carson Briere Receives 
Diversion for Criminal 
Mischief in Erie, PA– 
He didn’t get special 
treatment, he won’t have 
a record, and why his 
sentence is absolutely 
appropriate.   
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What you need to know about 
gun and drug crimes in 
Pennsylvania and New Jersey
Gun and drug crimes are what as known as 
possessory crimes, meaning that in all 
situations the Commonwealth 
(Pennsylvania) or the State (New Jersey) 
will need to establish either actual or 
constructive possession of the contraband in 
question.  The most powerful defense tool in 
these situations is a pre-trial Motion to 
suppress evidence based on the 4th 
Amendment to the United States 

Motions to suppress focus on reasonable 
suspicion and or probable cause to stop a 
vehicle or pedestrian along with reasonable 
suspicion and or probable cause to search.  If 
successful, this pre-trial motion will exclude 
the evidence and lead to a dismissal. 

Actual vs. Constructive 
Possession
At the trial level, if the contraband (drug or 
gun) in question is found on the person 
(actual possession), there is a high 
probability that a person will be convicted 
because the prosecution will be able to 
establish, beyond a reasonable doubt, that 
the person possessed the items in question.  

With regards to constructive possession, 
there is often a stronger trial argument 

because the defense can argue various 
circumstances which may have placed the 
person in the area of immediate control of 
the items in question.  

Drunk Driving (DUI/DWI) in 
Pennsylvania and New Jersey
Pre-trial Motions are also very important in 
these situations because the prosecution will 
need to establish probable cause to stop the 
vehicle and probable cause to arrest based 
on suspicion of drunk driving. 

It is important that your criminal defense 
lawyer focus on these pre-trial issues in 
addition to the trial issues of the driver being 
in actual control of the vehicle at the time of 
the arrest and also the medical/scientific 
evidence pertaining to the blood or 
breathalyzer test.  

Our criminal defense law firm wishes you a 
healthy and safe Spring Season. If you have 
more questions about this topic please 
contact our law firm!  

FAMILY MEDICINE UPDATE 
What is metabolic syndrome?

RITA C. CARABELLO, D.O.
Einstein Center One Family Medicine

9880 Bustleton Avenue, Suite 301
Philadelphia, PA 19115

(215) 827-1666

What is metabolic syndrome?

Metabolic syndrome greatly raises the risk of 
developing diabetes, heart disease, stroke, or all 
three.   Here are the most common symptoms:  

Abdominal obesity. This means having a waist 
circumference of more than 35 inches for women 
and more than 40 inches for men. An increased 
waist circumference is the form of obesity most 
strongly tied to metabolic syndrome.

High blood pressure of 130/80 mm Hg (millime-
ters of mercury) or higher. Normal blood pressure is 
defined as less than 120 mm Hg for systolic 
pressure (the top number), and less than 80 mm Hg 
for diastolic pressure (the bottom number). High 
blood pressure is strongly tied to obesity. It is often 
found in people with insulin resistance.

Impaired fasting blood glucose. This means a 
level equal to or greater than 100 mg/dL.

High triglyceride levels of more than 150 mg/dL. 
Triglycerides are a type of fat in the blood

Low HDL (good) cholesterol. Less than 40 mg/dL 
for men and less than 50 mg/dL for women is 
considered low.

What can you do starting today?

Eat better. Adopt a diet rich in vegetables, fish, 
nuts, low-fat dairy products, and lean meats. 
Eliminate processed foods, trans fats, and added 
sugars.  Hint – Shop the perimeter of the supermar-
ket and try to eat single ingredient foods.

Get active. Aim for at least 150 minutes of moder-
ate-intensity physical activity a week. Walking is the 
easiest place to start. Set a goal of 10,000 steps a 
day! If needed, break your exercise up into several 
short sessions throughout the day to reach your 
goal.

Lose weight.  Learn your recommended calorie 
intake, the amount of food calories you're consum-
ing, and the energy calories you're burning off with 
different levels of physical activity. 

When lifestyle changes alone don’t control the 
conditions related to metabolic syndrome, your 
health care professional may prescribe medica-
tions to control blood pressure, cholesterol and 
other symptoms.

5 Things To Remember If 
You’re Arrested

                                         
 

1. Do NOT answer any questions 
and only provide your ID

2. Do NOT make any written or 
verbal statements.

3. Do NOT consent to a search of 
your property or your person.

4. Do NOT refuse a breathalyzer 
or blood test (DUI/DWI)

5. Do NOT argue with the officer 
or resist his/her attempt to 
arrest you.

Questions?
Our law firm is ready to answer your 
questions. If  we can’t answer it, we 
will direct you to an attorney who 
focuses his or her practice in that 
area.
Email: alfonso@gambonelaw.com

The Effect of a 
No Contest (Nolo 
Contendere) Plea on 
Civil Liability for Death, 
Personal Injury & 
Property Damage
There are many situations where a lawyer 
must advise a client on the ramifications of 
civil an plea criminal proceedings where 
there is a danger that evidence from either 
proceeding could become admissible in either 
case. While most lawyers maintain a focus 
on one specific area, whether it be criminal 
or civil, he/she must nevertheless provide the 
client with sound advice and counsel.

Criminal Defense Lawyers Advising Clients 
on Civil Matters
Clients, whether lawyers like it or not, expect 
us to have knowledge in multiple areas of 
the law regardless of what the client initially 
expected when he/she retained our services. 
For a lawyer who focuses his area on criminal 
defense clients will often ask that we provide 
counsel on civil liability when the alleged 
victim sustains property damage, injury, or 
even death. Advice in this area is especially 
important when we advise the client to enter a 
plea and accept responsibility for some type of 
wrongful act.

What is the benefit of a plea?
While negotiated and open guilty pleas require 
a defendant (accused) to admit to certain 
facts, a plea of no contest or no contendere is 
much different. Procedurally all pleas have 
the same effect on a case in that it resolves 
the matter prior to Trial. In most situations, a 
client will receive a benefit toward a potential 
sentence given that he/she does not only 
save the victim, and/or a family further harm 
or suffering with a Trial, but also save the 
Commonwealth time and resources which can 
be devoted to other matters.

No Contest vs. Negotiated or Open Guilty 
Plea
While any plea option will result in a non-
Trial disposition, a no contest plea provides 
a client with additional protections which 
could dramatically affect a related civil matter. 
Pennsylvania Courts have addressed this 
specific issue and found that while the effect 
of a no contest, negotiated, or open plea are 
the same, a no contest plea is not an admission 
of guilt. Unlike a guilty plea, a no contest 
(nolo contendere) plea does not involve any 
acknowledgment as to having committed an 
illegal act but rather simply admits that the 
allegations, if proven beyond a reasonable 
doubt, meet the elements of the offense or 
offenses charged. Therefore between a no 
contest plea and a plea of guilt is that a plea of 
guilt is a binding confession of the Defendant 
and the no contest plea has no effect beyond 
those criminal proceedings. Evidence of a 
no contest plea is not admissible against the 

Defendant in a civil matter.
It is important to keep in mind that even if a no 
contest plea is mentioned during the course of 
civil proceedings it does not provide grounds 
for an appeal, provided that the Court clearly 
states that the conviction was not evidence by 
which it found admission or which it arrived at 
a finding of negligence.

Civil Reservations in New Jersey
For those lawyers who maintain practices 
within the Commonwealth and New Jersey, 
they should understand that a no contest plea 
in Pennsylvania is the equivalent of a civil 
reservation plea in the State of New Jersey for 
the purposes of determining the effect of a plea 
on civil proceedings.

New Year Resolution - Obesity & 
Your 2024 Health Goals  

The new year is here, and a very common res-
olution is to lose weight, especially when your 
doctor has identified it as an issue.  
People who are overweight or obese, compared 
to those with healthy weight, are at increased 
risk for many serious diseases and health condi-
tions. These include the following:

• All-causes of death  
• High blood pressure (hypertension).
• High LDL cholesterol, low HDL 

cholesterol, or high levels of triglycerides 
(dyslipidemia).

• Polycystic ovary syndrome (PCOS)
• Type 2 diabetes.
• Coronary heart disease.

• Stroke.
• Osteoarthritis (a breakdown of cartilage and 

bone within a joint).
• Sleep apnea and breathing problems.
• Some Cancer
• Mental illness such as clinical depression, 

anxiety, and other mental disorders

Overweight is defined as a body mass index 
(BMI) of 25 or higher. Obesity is defined as a 
BMI of 30 or higher.  While medications are 
available, changes in your lifestyle are essential 
to success.  Each week adults need at least 150 
minutes of moderate-intensity physical activity 
and 2 days of muscle strengthening activi-
ty.  In addition to exercise, a diet focused on 
single source foods, lean proteins, Cruciferous 
vegetables, and a limited quantity of starchy 
vegetables, lower sugar/high fiber fruit such as 

dark berries, whole nuts olive/avocado oils is 
recommended.  Ultimately, overall calorie intake 
is important but eating these foods with proper 
exercise will help you reach and maintain your 
target weight.   

Rita Carabello, D.O. is a Board Certified Family 
Physician with The Jefferson Health System.  Dr. 
Carabello is bilingual (Italian) and has over 
20 years of experience providing health care to 
thousands of families throughout the Philadel-
phia Metropolitan Area and South Jersey.  She 
consistently ranks as one of top family physi-
cians in the region.     

Start Your 2024 Strong!  
Schedule Your 2024  
Appointment with  
Dr. Carabello Today
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DISCOVER INFORMATION ABOUT CRIMINAL CHARGES, 

YOUR RIGHTS AND MORE WITH OUR FREE BOOKS

You Can Watch More Than 400 Instructional Videos 
Right Now On Our YouTube Page.

Watch Our Videos!

Question of the Month
Question - What is the di�erence between Murder vs. Manslaughter?

Answer: What separates murder from manslaughter in Pennsylvania 
and New Jersey is malice. Voluntary manslaughter is the intentional 
killing without lawful justi�cation where the actor kills another due 
to a sudden and/or intense passion resulting from some serious provocation. 

Voluntary manslaughter is a felony of the 1st degree in Pennsylvania and 
a crime of the 2nd degree in New Jersey. In Pennsylvania, the maximum 
sentence for a felony of the 1st degree is 20 years of state incarceration 
while the maximum sentence for a 2nd degree crime in New Jersey is 
10 years. (See 2C: 11-4 – New Jersey). Aggravated manslaughter is a 
crime of the 1st degree in New Jersey.

Question of the Month

Question - When is theft a felony in Pennsylvania and New Jersey?  What 

is the difference between robbery and theft?  

Answer: Theft of movable property (property of another) is graded as a felony of the second 

degree if it occurs during a natural disaster or some other public emergency.  In addition, 

theft is a felony if the item in question is a firearm.  Theft is a felony if the amount exceeds 

$2,000 or the property stolen is an automobile or some other vehicle.  Over 20,000 cars were 

stolen in Philadelphia in 2023!  This is a 20 year high.  Philadelphia already has some of the 

nation’s highest insurance rates, the theft surge is likely to make those rates even higher!    

Robbery is a theft committed by force.  It is considered a violent felony crime.  The degree of 

force is irrelevant when it comes to robbery, but it will determine the severity of the charge.   

 
 
 
 
 
 
 
 
 
 
 
 

It Legal to Smoke Marijuana 
in Public in New York?
As of 2021, smoking pot in public is legal in New 
York. For the most part, the new law treats public 
marijuana use like cigarette smoking, a unique aspect 
of New York’s marijuana legislation that distinguishes 
it from legalization efforts in other states.
Law enforcement in New York has been told that 

smoking marijuana in public is no longer a legal basis 
for approaching, stopping, summoning, arresting, or 
searching an individual, and police are no longer able 
to use the odor of marijuana as a reason to stop and 
search a vehicle.

Marijuana Use Dos and Don’ts
While it is legal to consume marijuana products in 
public in New York, it is important to be aware of 
some important dos and don’ts when it comes to 
marijuana if you want to avoid breaking the law:

Do
• Be over 21 to use or possess marijuana products
• Consume marijuana in a private home, if you 

have permission from the owner
• Consume marijuana in most places where 

cigarettes are legal, including on public streets
• Share with other adults over age 21 without 

remuneration or any exchange of services

Don’t
• Possess over 3 ounces of cannabis or 24 grams 

of cannabis concentrates (edibles, oils)
• Cross state lines with marijuana products
• Distribute or sell cannabis without a license
• Drive under the influence of cannabis
• Consume cannabis in a car
• Consume marijuana in a private business 

(including restaurant patios)
• Consume marijuana on federal property, 

including National Parks
• Consume marijuana in any New York State Park 

or other public outdoor spaces

As of October 2022, smoking either marijuana or 
tobacco in New York State Parks and other public 
outdoor spaces is illegal. However, no criminal 
charges can be brought for doing so. Instead, you will 
be subject to a $25 civil fine and up to 20 hours of 
community service. But keep in mind that marijuana 
offenses are still crimes under Federal Law.

Collins Gann McCloskey & Barry PLLC - 
Gambone Law’s Choice for Legal Matters in New 
York State
Our law firm recommends the attorneys at Collins 
Gann McCloskey & Barry PLLC, for legal matters 
in New York City and on Long Island.  They have 
successful represented our clients in the New York 
Metropolitan area for nearly a decade and have 
achieved great results for them in the following areas: 
-  Criminal Defense 
-  Personal Injury 
-  Estate Planning 

138 MINEOLA BOULEVARD • MINEOLA, NY 11501
TEL: (516) 294-0300  FAX: (516) 294-0477  WEB: www.cgmbesq.com
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